BEFORE THE MINNESOTA

BOARD OF DENTISTRY

In the Matter of STIPULATION AND ORDER FOR
Craig M. Mrosak, D.D.S. STAYED SUSPENSION AND LIMITED
License No. D8781 AND CONDITIONAL LICENSE

The Minnesota Board of Dentistry (“Board”) is authorized pursuant to Minn. Stat.
ch. 150A, § 214.10, and § 214.103 to license and regulate dentists, to refer complaints against
dentists fo the Attorney General for investigation, and to take disciplinary action when
. appropriate.

After receiving complaints against Craig M. Mrosak, D.D.S. (“Licensee”), the Board’s
Complaint Committee (“Committee”) reviewed the complaints and referred them to the
Minnesota Attorney General’s Office for investigation. Following the investigation, the
Committee held a number of conferences and hearings with Licensee. Currently, Licensee’s
license is subject to an Amended Stipulation and Order for Conditional Suspension of License
adopted by the Board on March 23, 2007 (“2007 Order”). The 2007 Order continued the
suspension of Licensee’s dental license to practice dentistry and placed conditions on Licensee’s
suspension.  Subsequently, Licensee submitted to the Committee compliance information
required by his 2007 Order. Upon review, the Committee decided to lift the suspension on
Licensee’s dental license allowing him to practice dentistry, but yet impose additional
disciplinary action against Licensee’s license. Therefore, the Committee and Licensee have
agreed that the matter may now be resolved by this stipulation and order.

STIPULATION
IT IS HEREBY STIPULATED AND AGREED by and between Licensee and the

Commiittee as follows:



A. Jurisdiction. Licensee holds a license to practice dentistry in the State of
Minnesota from the Board and is subject to the jurisdiction of the Board with respect to the
matters referred to in this stipulation. Licensee states that he does not hold a license to practice
dentistry in any other jurisdiction and does not hold any other professional or occupational
licenses.

B. Facts. This stipulation is based upon the following facts:

1. On March 13, 2003, Licensee attended a mediation conference with
Administrative Law Judge Bruce H. Johnson and the Committee. As a result, the Board adopted
a Stipulation and Order for Stayed Suspension on June 13, 2003 (“2003 Order”), which placed a
stayed suspension for five years and conditions on Licensee’s dental license. Pursuant to
paragraph G. of his 2003 Order, Licensee shall be subject to additional discipline, namely a
temporary revocation of stay of suspension for violation of his 2003 Order as determined by the
Board’s Committee.

2. Pursuant to paragraph E. of his 2003 Order, Licensee completed all of the
following required conditions in a timely manner: the Jurisprudence Examination and treatment
planning and recordkeeping courses.

3. However, Licensee failed to complete two of the following required
conditions as indicated within paragraph E. of Licensee’s 2003 Order. Specifically, Licensee
failed to complete the following courses by the designated deadlines:

a. The patient management and ethics course was to be completed
within nine months of the effective date of the 2003 Order (or by March 13, 2004) as outlined in
paragraph E.4.c.; however, the Committee granted Licensee a six-month extension (until

September 13, 2004) to complete the course. Licensee was required to complete an individually



designed course in patient management and ethics offered by Muriel J. Bebeau, Ph.D.
(“Bebeau”), at the University of Minnesota School of Dentistry.

b. The prosthodontic course was’ to be completed within two years of
the effective date of the 2003 Order (or by June 13, 2005) as outlined in paragraph E.4.d.
Licensee was réquired to complete 80 hours of instruction in prosthodontics.

4, From March 2004 to May 2005, the Committee received a number of
pertinent correspondences from Licensee, Muriel J. Bebeau, Ph.D., and Gary R. Schoener,
M.Eq., Licensed Psychologist, regarding paragraph E.4.c. of Licensee’s 2003 Order, the patient
management and ethics course. However, none of the received correspondence indicates that
Licensee successfully completed the patient management (ethics) course.

5. On June 13, 2005, the Committee served upon Licensee a Notice of
Temporary Revocation of Stay of Suspension, Imposition of Suspension and Hearing. The
Notice informed Licensee of the alleged violations of his 2003 Order, the upcoming hearing, and
imposed an immediate suspension of his license to practice dentistry.

6. On June 17, 2005, the Board conducted a hearing pursuant to
paragraphs G.2. and G.3. of Licensee’s 2003 Order. At the hearing, the Committee presented
evidence of Licensee’s violations of the 2003 Order showing that Licensee failed to complete the
two required courses by their designated deadlines as described in paragraphs 3a. and 3b. above.
Licensee appeared at the hearing without legal counsel and presented oral argument.

7. On June 22, 2005, the Board adopted a Findings of Fact, Conclusions, and
Final Order (“2005 Order”). The 2005 Order included the same terms, conditions, and
requirements of the 2003 Order, continued with a stay of suspension of Licensee’s license, and

required a comprehensive psychological evaluation. In addition, the 2005 Order is construed as



being Licensee’s last chance and final opportunity to continue practicing dentistry while
completing all the provisions of his 2005 Order. Violation of this Order shall constitute violation
of a Board order for purposes of Minn. Stat. § 150A.08, subd. 1(13), and provide grounds for
further disciplinary action. Currently, Licensee is subject to the 2005 Order.

8. On October 28, 2005, Licensee participated in an independent psychiatric
medical examination with Dean Knudson, M.D. (“Knudson™), at Allina Behavioral Health
Services as required by his 2005 Order. Prior to having the evaluation, however, Licensee failed
to obtain preapproval from the Board nor did he provide Knudson with copies of his current
| orders. From the evaluation, Knudson recommended for Licensee the following treatment:

a. Additional psychological testing/evaluations by a psychologist
with a Ph.D. who is experienced with professionals dealing with practice issues, recommending
William Pace, Ph.D. (“Pace”), at North Memorial Medical Center in Robbinsdale, Minnesota;
and

b. Ongoing assessment/monitoring with a psychiatrist and therapist,
recommending Richard Lentz, M.D. (“Lentz”), at Park Nicollet Medical Group in St. Louis Park,
Minnesota.

9. From January to June 20006, the Committee sent four letters to Licensee
requesting information as proof of compliance with Knudson’s treatment recommendations as
described in paragraphs 8a. and 8b. above. Specifically, the Committee requested from Licensee
the following information: the name of another psychologist su‘ggested by Knudson who would
be an appropriate substitute for Pace since Licensee was unable to contact Pace; proof of his
attendance at a March 22, 2006, appointment with Lentz; and a letter from Lentz regarding the

appointment and his findings. However, none of the correspondence received from Licensee



indicates that he has successfully followéd Knudson’s treatment recommendations to be in
compliance with his 2005 Order.

10. Regarding the patient management (ethics) course with Bebeau or another
Board-approved practitioner as outlined in paragraph E.4.c. of Licensee’s 2003 Order, and as
included in Licensee’s 2005 Order, Licensee had previously met with Bebeau in past sessions of
the patient management/ethics course. However, Licensee had a conflict with Bebeau raising
concern about Licensee having an anger management problem. As a result, Bebeau suggested to
Licensee that he should complete an appropriate evaluation with a psychologist before
continuing and completing the patient management/cthics course with her.

In his December 30, 2005, letter to the Board, Licensee requested an extension of
time in which to complete the patient management/cthics course due to extenuating
circumstances. Licensee’s 2005 Order indicated a deadline date of January 1, 2006. In its
February 9, 2006, letter, the Committee decided to grant Licensee an extension to complete the
patient management/ethics course after he had followed through with all treatment
recommendations made by Knudson as described in paragraphs 8a. and 8b. above. Thus
Licensee has failed to successfully complete the patient management (ethics) course to be in
compliance with his 2005 Order.

11. Regarding the prosthodontics course as outlined in paragraph E.4.d. of
Licensee’s 2003 Order, and as included in Licensee’s 2005 Order, the Committee received
correspondence from Licensee that indicated he had completed a total of 78 hours toward the
required minimum of 80 hours. In 'February, May, and June 2006, the Committee sent three

letters to Licensee requesting from Licensee proof of completion for the remaining two hours of



study in prosthodontics. However, Licensee failed to provide the information requested by the
Committee to be in compliance with his 2005 Order.

12.  After reviewing the terms and conditions of Licensee’s 2003 and 2005
Orders, the Committee decided to meet with Licensee on November 16, 2006, for a disciplinary
conference to discuss the aforementioned allegations of noncompliance with his Orders. On
October 26, 2006, a Board staff member contacted Licensee, who confirmed that he would be
present at the conference.

13. On November 15, 2006, the Board received Licensee’s response to the
allegations made by the Committee within its Notice of Conference which was served upon
Licensee. However, Licensee failed to attend the November 16, 2006, conference with the
Committee or make any further attempt to contact the Board regarding this matter.

14, On January 8, 2007, the Committee served upon Licensee a Notice of
Temporary Revocation of Stay of Suspension, Imposition of Suspension and Hearing. The
Notice informed Licensee of the alleged violations of his 2003 and 2005 Orders, the upcoming
hearing on January 19, 2007, and imposed an immediate suspension of his license to practice
dentistry.

15. On January 19, 2007, the Board was present for a hearing pursuant to
paragraphs G.2. and G.3. of Licensee’s 2003 Order. Licensee personally attended and appeared
before the Board along with his legal counsel, Susan M. Gallagher. Licensee’s attorney
presented Licensee’s willingness to comply with all the terms and conditions of his 2005 Order
and agreed that Licensee’s license would remain suspended until such time that Licensee

successfully completes all the requirements stated herein at D.1.



16. After the hearing, the Board adopted the March 23, 2007, Order, which
continued the suspension of Licensee’s dental license and placed conditions on Licensee’s
suspension. Among other things, paragraph E. of his 2007 Order required that Licensee
complete the following conditions:

1. Surrender.  Effective pursuant to the Board’s Order dated
January 5, 2007, Licensee’s license to practice dentistry in the State of Minnesota was
immediately suspended. Therefore, Licensee shall immediately surrender to the Board
Licensee’s original license and current renewal certificate by delivering them personally or by
first-class mail to Marshall Shragg, Executive Director, Minnesota Board of Dentistry,
2829 University Avenue S.E., Suite 450, Minneapolis, Minnesota 55414.

2. Prohibitions.  Effective pursuant to the Board’s Order dated
January 5, 2007, Licensee shall not engage in any act which constitutes the practice of dentistry
as defined in Minn. Stat. § 150A.05 and shall not imply to former patients or other persons by
words or conduct that Licensee is licensed to practice dentistry.

3. Comprehensive Mental Status Evaluation. Licensee must undergo

a comprehensive mental status evaluation by a licensed psychologist or psychiatrist, approved by
the Board prior to the evaluation. The psychologist or psychiatrist must be someone who has not‘
yet seen or evaluated Licensee. The evaluation should include a specific assessment of
Licensee’s anger management issues, if any. Licensee shall follow any treatment
recommendations made by the evaluator. Prior to the evaluation, the practitioner must be
provided with the stipulation and all orders and the most recent notice of removal of stay in this
matter and the exhibits. Any treatment recommendations shall be fulfilled by a different

practitioner, who is approved in advance by the Board.



4, Patient Management and Ethics Course. Licensee must complete

the patient management and ethics course as defined by and as necessary to fulfill the
requirements set out in paragraph E.4.c. of the Board’s Order dated June 13, 2003, within six

months of the date of this 2007 Order. As a reasonable alternative, if Dr. Bebeau refuses to

continue the course with Licensee, or if Licensee believes that there has been an irreconcilable
breakdown in the instructor-student relationship, which makes successful completion of the
course unlikely, then Licensee may petition the Board for this instruction with another
practitioner who can respond to the need for professional growth in Patient Management and
Ethics. Under these circumstances, Licensee may fulfill the requirements of this paragraph by
taking the course from such a practitione;, who is approved prior to the commencement of this
Patient Management and Ethics course. Licensee may, but is not required to, take this course
from a practitioner who has previously seen or evaluated Licensee.

5. Prosthodontics  Course. Licensee must complete the

prosthodontics coursework as defined by and as necessary to fulfill the requirements set out in

paragraph E.4.d. of the Board’s Order dated June 13, 2003, within six months of this 2007 Order.

6. Other Conditions.

a. Licensee shall comply with the laws or rules of the Board
of Dentistry. Licensee agrees that failure to comply with the Board’s laws or rules shall be a
violation of this stipulation and order.

b. Licensee shall fully and promptly cooperate with the
Board’s reasonable requests concerning compliance with this stipulation and order, including
requests for explanations, documents, office inspections, and/or appearances at conferences.

Minn. R. 3100.6350 shall be applicable to such requests.




c. In the event Licensee should leave Minnesota to reside,
Licensee shall notify the Board in writing of the new location within five days. Periods of
residency outside of Minnesota will not apply to the reduction of any period of Licensee’s
discipline in Minnesota.

17. On February 27, 2007, the Committee received documentation from
Licensee indicating that he had completed the two remaining hours of prosthodontic coursework
in April and October 2006 to fulfill this condition of his 2007 Order. The Committee reviewed
and accepted the prosthodontic documentation in fulfillment of this condition of his 2007 Order. -

18. On April 16, 2007, the Committee received Licensee’s psychiatric
evaluation conduéted by Darell M. Shaffer, M.D. (“Shaffer”), at Anoka Metro Regional
Treatment Center in Anoka, Minnesota. From the evaluation, Shaffer recommended for
Licensee the following:

a. Restricted to practicing dentistry in a group setting where his
clinical dental services are observed and/or supervised by another licensed dentist to monitor for
the recurrence of impaired performance; and

b. Ongoing assessment/monitoring with a psychiatrist at least once
every two months, recommending Victoria Buoen, M.D. (“Buoen”), in St. Paul, Minnesota, or a
referral made by Buoen to another qualified psychiatrist.

19. On May 7 and 11, 2007, Licensee submitted a total of three éxpired
license renewal certificates to the Board. However, Licensee failed to surrender his original
dental license to the Board claiming that his license may be lost since he was unable to locate it.

20. On May 22, 2007, the Committee met to discuss Licensee’s compliance

with the conditions set forth in paragraph E. of his 2007 Order as described in paragraphs 16.a.—



d. above. Prior to this date, the Committee received a letter dated May 8, 2007, and a letter dated
May 15, 2007, from Licensee’s attorney requesting that the Board release Licensee’s license
from suspension status stating that Licensee substantially completed the requirements stated in
his 2007 Order to merit release from suspension. Based upon this information, the Committee
decided to lift the suspension on Licensee’s dental license allowing him to practice dentistry.
However, pursuant to the terms of Licensee’s 2003, 2005, and 2007 Orders, the Committee
decided to impose additional disciplinary action against Licensee’s license to practice dentistry
that would include: a stayed suspension and certain required conditions stated in previous
orders.

C. Violations. Licensee admits that pursuant to Minn. Stat. § 150A.08, subd. 1(13),
and his 2003, 2005, and 2007 Orders that the facts and conduct specified above are sufficient
grounds for the disciplinary action specified below.

D. Disciplinary Action. Licensee and the Committee recommend that the Board

issue an order as follows:

Stayed Suspension. Licensee’s license to practice dentistry in the State of

Minnesota is hereby SUSPENDED for five years beginning June 15, 2007. The suspension is
STAYED conditioned on Licensee’s compliance with all of the limitations and conditions set
forth in paragraph E. below. Upon the Board’s approval of this stipulation and order, the
Board’s Order dated March 23, 2007, is RESCINDED and Licensee may resume the practice of
dentistry with his license subject to the limitations and conditions described in paragraph E.

below. None of the requirements, psychiatric therapy services, or coursework taken pursuant to

this stipulation and order may be used by Licensee to satisfy any of the continuing dental

education/professional development requirements of Minn. R. 3100.5100, subp. 2.

10



E. Limitations and Conditions of Stayed Suspension. Licensee and the Committee

recommend that the Board issue an order which places LIMITATIONS and CONDITIONS on

Licensee's license to practice dentistry in the State of Minnesota as follows:

LIMITATIONS
1. Licensee’s license shall be subject to the following limitations:
a. Practice of Dentistry. Licensee is restricted to practicing dentistry

in a group setting where his clinical dental services are observed and/or supervised by another
licensed dentist to monitor for the recurrence of impaired performance during the stayed
suspension period as recommended by Shaffer within paragraph 16.b.1. above.

b. Implant Dentistry.  Licensee is prohibited from performing

surgical and restorative implant dentistry during the stayed suspension period. The only possible
exception to this limitation is that Licensee may petition the Board at any time for an amendment
to this limitation after successfully completing 20 hours of instruction in implant restoration
through a course(s) preapproved by the Committee for dentists in Minnesota. If approved by the
Board, Licensee will be allowed to replace defective existing permanent crowns on existing
implants during the stayed suspension period. Licensee is responsible for locating, registering
for, and paying for this course(s). Within 60 days after completing this coursework, Licensee
shall provide to the Committee evidence of completion of this course and submit a written report
(minimum of two pages, double-spaced) explaining how he will apply what he has learned to his
practice of dentistry.

c. Pre-Billing. Licensee is prohibited from soliciting or accepting
payment from patients prior to rendering or completing dental services during the stayed

suspension period.
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CONDITIONS
2. Licensee’s license shall be subject to the following conditions:

a. Duplicate Dental License. Within 30 days of the effective date of

this Order, Licensee shall submit to the Board office a fee of $35 along with his request for
issuance of a duplicate of his original dental license. Based upon Licensee’s inability to locate
his original dental license, a duplicate dental license is required by the Board which is to be
properly displayed in every office in which Licensee practices in plain sight of patients.

b. Ongoing Psychiatric Monitoring. Effective immediately after the

date of this Order, Licensee shall comply with Shaffer’s recommendation of participating in
ongoing assessment/monitoring with a psychiatrist at least once every two months as described
in paragraph 16.b.2. above. Shaffer recommended that Licensee receive psychiatric monitoring
from Victoria Buoen, M.D. (“Buoen”), or a referral made by Buoen to another qualified
psychiatrist who shall be preapproved by the Committee. Thereafter, Licensee shall provide to
the Committee evidence of upcoming monitoring sessions with Buoen or another preapproved
psychiatrist. Within 15 days from the date of this Order, the Board will provide directly to
Licensee’s psychiatrist copies of all the following: this Order; previous stipulations and orders;
previous final order; and previous notices of removal of stay in this matter along with pertinent
affidavits and exhibits. Licensee shall be responsible for all costs associated with his psychiatric
monitoring, including sessions, written reports, and monitoring recommendations. Termination
of psychiatric monitoring shall be at the recommendation of the preapproved psychiatrist.
Licensee shall request in writing that the psychiatrist submit a written report to the
Committee within 14 days following each monitoring session at least once every two months,

with the first report being due within three months of the effective date of this stipulation and
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order. The reports shall summarize Licensee’s progress in monitoring and with the terms of this
stipulation and order. Each report shall address and/or provide:

1) The status of Licensee’s monitoring and prognosis;

2) The dates Licensee attended monitoring sessions and an
explanation if Licensee failed to attend any sessions;

3) The degree to which Licensee cooperated with and
participated in the sessions and Licensee’s attitude at those sessions; and

4) Any other information the psychiatrist deems relevant.

The terms of any monitoring recommendations or aftercare plans made by the
psychiatrist regarding Licensee, to the extent not superseded by this stipulation and order, are
hereby incorporated by reference.  Failure ‘by Licensee to follow these monitoring
recommendations shall constitute violation of this stipulation and order. Furthermore, Licensee
shall sign all necessary releases allowing the Board access to all medical and/or mental health
evaluations, monitoring, or other records from any treating health professional or evaluator.
Licensee shall allow the Board or its designee to communicate with all of Licensee’s treating
professionals.

C. Patient Management and Ethics Course. Within six months of the

effective date of this Order, Licensee shall successfully complete an individually designed course
in patient management and ethics offered by a qualified instructor/professional that has been
preapproved by the Committee. This course shall consist of approximately 20 hours of direct
instruction, plus any homework assigned by the instructor/professional. Licensee is responsible
for locating, registering for, and paying for this course along with providing a copy of all course

registration information to the Committee. Prior to Licensee commencing this course, the Board
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will provide directly to the pre-approved instructor/professional of this course, copies of all the
following: previous stipulations and orders; previous final order; and previous notices of
removal of stay in this matter along with pertinent affidavits and exhibits. Within 60 days after
completing this coursework, Licensee shall provide to the Committee evidence of completion of
this course and submit a written report (minimum of two pages, double-spaced) explaining how
he will apply what he has learned to his practice of dentistry. Licensee has received the names of
three providers recommended by the Board in a letter dated June 27, 2007, for the purpose of
accomplishing this requirement.

d. Insurance. Licensee shall carry a minimum of $300,000 in
malpractice insurance and shall provide proof of such coverage to the Board upon request.

e Maintenance of License Fees. Licensee agrees to stay current in

payment of all fees associated with maintaining his dental license.

f. Notification of Address Change. In the event that Licensee

changes his residence mailing address, Licensee must notify the Board in writing of his new
address within 30 days.

g. Professional Development Credits. Licensee shall comply with the

professional development requirements as described within Minn. R. 3100.5100 and the
professional portfolio contents as described within Minn. R. 3100.5200.

h. Other Conditions.

1) Licensee shall comply with the laws or rules of the Board
of Dentistry. Licensee agrees that failure to comply with the Board’s laws or rules shall be a

violation of this stipulation and order.
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2) Licensee shall fully and promptly cooperate with the
Board’s reasonable requests concerning compliance with this stipulation and order, including
requests for explanations, documents, office inspections, and/or appearances at conferences.
Minn. R. 3100.6350 shall be applicable to such requests.

3) If the Board receives a complaint alleging additional
misconduct or deems it necessary to evaluate Licensee’s compliance with this stipulation and
order, the Board’s authorized representatives shall have the right to inspect Licensee’s dental
office(s) during normal office hours without prior notification and to inspect and temporarily
remove original patient records for duplication. Licensee shall fully and timely cooperate with
such inspections of Licensee's office and patient records.

4) In the event Licensee should leave the State of Minnesota
or practice dentistry in another state, Licensee shall provide the Board with notice of his move to
another state and/or his dental license application within 14 days of his move or application,
whichever comes first. Periods of residency outside of Minnesota will not apply to the reduction
of any period of Licensee’s discipline in Minnesota.

F. Removal of Stayed Suspension. Licensee may petition to have the stayed

suspension removed from Licensee’s license at any regularly scheduled Board meeting after the
five-year stayed suspension period has passed and provided that Licensee has complied with all
of the limitations and conditions of his stayed suspension. Moreover, Licensee’s petition must
be received by the Board at least 30 days prior to the Board meeting. Licensee shall have the
burden of proving that Licensee has complied with the limitations and conditions of this
stipulation and order and that Licensee is qualified to practice without a stayed suspension.

Licensee’s compliance with the foregoing requirements shall not create a presumption that the

15




stayed suspension should be removed. Upon consideration of the evidence submitted by
Licensee or obtained through Board investigation, the Board may remove, amend, or continue
the stayed suspension imposed by this order.

G. Fine for Violation of Order. If information or a report required by this stipulation

and order is not submitted to the Board by the due date, or if Licensee otherwise violates this
stipulation and order, the Committee may fine Licensee $100 per late report or other violation.
Licensee shall pay the fine and correct the violation within five days after service on Licensee of
a demand for payment and correction. If Licensee fails to do so, the Committee may impose
additional fines not to exceed $500 per violation. The total of all fines may not exceed $5,000.
Licensee waives the right to seek review of the imposition of these fines under the
Administrative Procedure Act, by writ of certiorari under Minn. Stat. § 48OA.‘06, by application
to the Board, or otherwise. Neither the imposition of fines nor correction of the violation will
deprive the Board of the right to impose additional discipline based on the violation.

H. Additional Discipline for Violation of Order. If Licensee violates this stipulation

and order, Minn. Stat. ch. 150A, or Minn. R. ch. 3100, the Board may impose additional
discipline pursuant to the following procedure:

1. The Committee shall schedule a hearing before the Board. At least
ten days prior to the hearing, the Committee shall mail Licensee a notice of the violation alleged
by the Committee and of the time and place of the hearing. Within seven days after the notice is
mailed, Licensee shall submit a response to the allegations. If Licensee does not submit a timely
response to the Board, the allegations may be deemed admitted.

2. At the hearing before the Board, the Committee and Licensee may submit

affidavits made on personal knowledge and argument based on the record in support of their
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positions. The evidentiary record before the Board shall be limited to such affidavits and this
stipulation and order. Licensee waives a hearing before an administrative law judge and waives
discovery, cross-examination of adverse witnesses, and other procedures governing
administrative hearings or civil trials.

3. At the hearing, the Board will determine whether to impose additional
disciplinary action, including additional conditions or limitations on Licensee’s practice, or
suspension or revocation of Licensee’s license.

1. Other Procedures for Resolution of Alleged Violations. Violation of this

stipulation and order shall be considered a violation of Minn. Stat. § 150A.08, subd. 1(13). The
Committee shall have the right to attempt to resolve an alleged violation of the stipulation and
order through the procedures of Minn. Stat. § 214.103, subd. 6. Nothing herein shall limit (1) the
Committee’s right to initiate a proceeding against Licensee pursuant to Minn. Stat. ch. 14, or
(2) the Committee’s and the Board’s right to temporarily suspend Licensee pursuant to Minn.
Stat. § 150A.08, subd. 8, based on a violation of this stipulation and order or based on conduct of
Licensee before or after the date of this stipulation which is not specifically referred to in
paragraph B. above.

J. Right to an Attorney. Through this stipulation and order, Licensee is further

notified that Licensee may choose to be represented by legal counsel in this matter. Licensee has
been represented by his attorney of record, Susan M. Gallagher, Esq., in this proceeding. The
Committee involved with this matter is comprised of Board members Linda Boyum, R.D.A., and
Mark Harris, D.D.S. Assistant Attorney General Daphne A. Lundstrom is representing the

Comunittee,
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K. Waiver of Licensee's Rights. For the purpose of this stipulation, Licensee waives

all procedures and proceedings before the Board to which Licensee may be entitled under the
Minnesota and United States constitutions, statutes, or the rules of the Board, including the right
to dispute the facts contained in this stipulation and order and to dispute the adequateness of
discipline in a contested proceeding pursuant to Minn. Stat. ch. 14. Licensee agrees that upon
the application of the Committee without notice to or an appearance by Licensee, the Board may
issue an order imposing the discipline specified herein. The Committee may participate in Board
deliberations and voting concerning the stipulation. Licensee waives the right to any judicial
review of the order by appeal, writ of certiorari, or otherwise.

L. Board Rejection of Stipulation and Order. In the event the Board in its discretion

does not approve this stipulation or a lesser remedy than specified herein, this stipulation and
order shall be null and void and shall not be used for any purpose by either party hereto. If this
stipulation is not approved and a contested case proceeding is initiated pursuant to Minn. Stat.
ch. 14 and § 150A.08, Licensee agrees not to object to the Board’s initiation of the proceeding
and hearing the case on the basis that the Board has become disqualified due to its review and
consideration of this stipulation and the record.

M.  Record. This stipulation, related investigative reports, and other documents shall
constitute the entire record of the proceedings herein upon which the order is based. The
investigative reports, other documents, or summaries thereof may be filed with the Board with
this stipulation. Any reports or other material related to this matter which are received after the
date the Board approves the stipulation and order shall becorﬁe a part of the record and may be

considered by the Board in future aspects of this proceeding.
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N. Data Classification. Under the Minnesota Data Practices Act, this stipulation and

order is classified as public data. Minn. Stat. § 13.41, subd. 4. All documents in the record shall
maintain the data classification to which they are entitled under the Minnesota Government Data
Practices Act, Minn. Stat. ch. 13. They shall not, to the extent they are not already public
documents, become public merely because they are referenced herein. Pursuant to federal rule
(45 C.F.R. parts 60 and 61), the Board must report the disciplinary action contained in this
stipulation and order to.the National Practitioner Data Bank and the Healthcare Integrity and
Protection Data Bank.

0. Entire Agreement. Licensee has read, understood, and agreed to this stipulation

and is freely and voluntarily signing it. This stipulation contains the entire agreement between
the parties hereto. Licensee is not relying on any other agreement or representations of any kind,
verbal or otherwise.

P. Service and Effective Date. If approved by the Board, a copy of this stipulation

and order shall be served personally or by first class mail on Licensee. The order shall be

effective and deemed issued when it is signed by the President or Vice-President of the Board.

LICENSEE COMPLAINT COMMITTEE
A P At By:
Cﬁ"AIGM MROSAK, D.D.S. MARSHALL SHRAGG

Executive Director

"’H
Dated: [}ley 275 . 2007 Dated: A)QC)J’J// ;]LM’“;”Z’()‘()T

AV
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ORDER
Upon consideration of the foregoing Stipulation and based upon all the files, records, and
proceedings herein,
The terms of the Stipulation are approved and adopted, and the recommended

disciplinary action set forth in the Stipulation is hereby issued as an Order of this Board effective

this ”Mdayof ;éegy«%-embe( ,2007.

MINNESOTA BOARD
OF DENTISTRY

,,,,,,,,,,,,,,,, -

By: ”’”}%/ / 4 éw {:;ziwm
MARK W. HARRIS, D.D.S.
President

AG: #1831331-v3
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